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Notified supply of Services under RCM [N/N 13/2017 of CT]

sl. . : : Recipient of Service
No Nature of Service Supplier of service (located in TT)

Services provided by way of
renting of any motor vehicle |  Any person, other than a

designed to carry body corporate who
(15) passengers where the cost supplies the service to a Any body corporate
of fuel is included in the body corporate and does | located in the taxable
consideration charged from not issue an invoice territory.
the service recipient, charging 6% to the service
provided to as body N recipient

Clarification regarding Reverse Charge Mechanism (RCM)
on renting of motor vehicles service

Service by way of renting of any motor vehicle ¢ esign here the cost of fuel is

included in the con5|derat|on charged from the serw at the following 2 rates:

(a) Taxablei@55% (2.5%"CGST+2.5% SGST o IGST) provided supplier of
services has taken only the limited ITC (of input services in the same line of
business) or

(b) Taxable @ 12% (6% CGST+6% SGST/UTGST or 12% IGST) where supplier of
services opts to pay GST at said rate. In this case, there is no restriction on
availing ITC on goods and services used in supplying renting of motor vehicles
service by the supplier of service.

It is important to note here that when any service is placed under RCM, the supplier shall not charge
any tax from the service recipient as this is the settled procedure in law under RCM. Thus, in this case,
the supplier does not issue an invoice charging GST @12% (6% CGST+6% SGST/UTGST or 12% IGST)
from the service recipient.
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Motor vehicle Service

Supplier is — R Supplier is other than body

body corporate corporate

& C/ v}‘ o d F ‘

Recipient is other than Recipient is
body corporate body corporate

[ Recipient is any person ]

Supplier availing ) Supplier availing )
Full ITC Limited ITC ) Supplier availing Supplier availing
Full ITC Limited ITC
D D
Taxable under FCM Taxable under FCM
[ @12% [ @5% ) Taxable under FCM Taxable under RCM

@12% @5%
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Sec 10: Composition Scheme

Ineligibility
(1) The registered person shall be eligible to opt under sub- section (1), if—

(a) Save as otherwise provided in sub sec (1), he is not engaged in the supply of services
other than supplies referred to in clause (b) of paragraph 6 of Schedule Il

(b) he is not engaged in making any supply of goods which are not leviable to tax under this Act
(c) he is not engaged in making any inter-State outward supplies of goods

(d) he is not engaged in making any supply of goods through an electronic commerce operator
who is required to collect tax at source u/s 52;

(e) he is not a manufacturer of such goods as may be notified by the Government on the
recommendations of the Council and

(f) he is neither a casual taxable person nor a non-resident taxable person

Provided that
where more than one regis itsons are having th ermanent Account Number, the
registered person shall nof 2 ‘ e | r b-section (1) unless all such
registered persons op ‘ : ¥

New Composi'rin ;

(2A) Notwithstandin
sub-sections (3) i of s
under sub-sectl ) i , pver in the preceding
financial year} L, ma i the tax payable by him

exceeding 3%  turnoverfin'Sta e is not—-
(a) engaged in making any supply of goods or services which are not leviable to tax under
this Act;
(b) engaged in making any inter-State outward supplies of goods or services;

(c) engaged in making any supply of goods or services through an electronic commerce
operator who is required to collect tax at source under section 52;

(d) a manufacturer of such goods or supplier of such services as may be notified by the
Government on the recommendations of the Council; and

(e) a casual taxable person or a non-resident taxable person:

Provided that where more than one registered person are having the same PAN issued under the
Income-tax Act, 1961, the registered person shall not be eligible to opt for the scheme under this
sub-section unless all such registered persons opt to pay tax under this sub-section.”
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Aggreqgate turnover for determining eligibility

Explanation 1.—For the purposes of computing aggregate turnover of a person for determining
his eligibility to pay tax under this section, the expression “aggregate turnover” shall

=> include the value of supplies made by such person from the 1st day of April of a
financial year up to the date when he becomes liable for registration under this Act,

= but shall not include the value of exempt supply of services provided by way of

extending deposits, loans or advances in so far as the consideration is represented
by way of interest or discount.

Turnover in a state or UT for calculating tax payable

Explanation 2.—For the purposes of determining the tax payable by a person under this section,
the expression “turnover in State or UT” shall not include the value of following supplies, namely:—

0] supplies from the 1st day of April of a financial year up to the date when such
person becomes liable for registration under this Act; and

(i) exempt supply of services provided by way of extending deposits, loans or
advances in so consideratio ed by way of interest or
discount.’
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Services Exempt from 6ST N/N 12/2017 CT

S.N DESCRIPTION OF SERVICE

LONG TERM LEASE BY GOVT. TO INDUSTRIAL UNITS

Upfront amount payable in respect of service by way of granting of long term lease of 30
years, or more, of industrial plots or plots for development of infrastructure for financial
business, provided by the State Government Industrial Development Corporations or
Undertakings or by any other entity having 56% 20% or more ownership of CG, SG, UT to
the industrial units or the developers in any industrial or financial business area

Provided that the leasediplats shall be used for thespumpose for which they are allotted,
that is, for 1ndustr1a1 or ﬁnanqgal activity in ang mdu,strlal or fl»nanc1al business area:

Provided further that thp State Government cOncerned shal “monitor and enforce the

above condmorraé per,‘ the order issued by the State Governmenein this regard:

41
(41) Provided also that i ln Case ofany \mﬂatlory or subsequent change of land use, due to any

reason whatsoever the ori /glnal lessor, as any,subsequent lessee
or buyer or owner shall be jointly and s Iy Ii nt of central tax,
as would have been payable on the up:
the plots but for the exemption Co]

penalty

Provided also that the lease agreerﬁent e original lessor with the
original lessee or'subseqiiént lessee, or sub-les ell as any subsequent lease or
sale agreements, for lease or sale of such plots to subsequent lessees or buyers or
owners shall incorporate in the terms and conditions, the fact that the central tax was
exempted on the long term lease of the plots by the original lessor to the original lessee
subject to above
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Sec 16 read with Rule 36 of C6ST Rules, 2017

Rule 36: Documentary requirements and conditions for claiming input tax credit

Unmatched ITC = Max 10% of Matched ITC

(4) Input tax credit to be availed by a registered person in respect of invoices or debit
notes, the details of which have not been uploaded by the suppliers u/s 37(1),

=> shall not exceed 20% 10% of the eligible credit available in respect of invoices or
debit notes the details of which have been uploaded by the suppliers u/s 37(1)

Issue: How much ITC a registered tax payer can avail in his FORM GSTR-3B in a month in

case the details of some of the invoices have not been uploaded by the suppliers u/s
37(1).

Clarifications: RuIe 36(1) prescrlbes that the ITC to be avail registered person in respect
of invoices or debit notes, the details of which haVe not be uppliers u/s 37(1),
shaII not exceed 10 % of the ellglble credit avallabIe in respect of inv or debit notes the
' iBle"1 TC that can be availed
ions, say a taxpayer “R”
ITC of Rs. 10 lakhs, from
his FORM GSTR-3B of May,

is explained by way of |IIustrat|ons in a tabulated for
receives 100 invoices (for inward supply offgoods
various suppliers duringithe month of May, 2020 and
to be filed by 20" June, 2020"

Details of suppliers 10% of eligible

Case invoice for which credit where Eligible ITC to be taken in GSTR -
recipient is eligible to invoices are 3B to be filed by Nov 20™
take ITC uploaded
) . . T 6,00,000 (i.,e amt of eligible ITC
Suppliers have furnished in ) .
available as per details uploaded by
FORM GSTR -1, 80 .
L . suppliers)
invoices involving ITC of X 6
1 lakhs as on the due date of 360,000 + ¥ 60,000 (i.e, 10% of the amount of
furnishing of the details of eligible ITC available, as per details
outward supplies by the uploaded by suppliers)
I
SUPPIErs =% 6,60,000
Suppliers have furnished in
FORM GSTR -1, 80
invoices involving ITC of X 7 % 7,00,000
2 lakhs as on the due date of % 70,000 +3 70,000
furnishing of the details of =%7,70,000
outward supplies by the
suppliers
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3 9.5 lakhs as on the due
date of furnishing of the
details of outward supplies
by the suppliers

% 95,000

Suppliers have furnished in 9,50,000

FORM GSTR -1, 75 + X 50,000*
invoices involving I = % 10,00,000
invoices involving ITC of ¥

* The additional amount of ITC availed
shall be limited to ensure that the total

ITC availed does not exceed total eligible
ITC.

Summary:
Credit Credit Credit not | Provisiona eli ?l:l‘: as E-:-io:.tt:lle Unavailed
as per | reflected in | reflected in | | credit - egr' Rule cr‘?a dit eligible
books GSTR 2A GSTR 2A 10% P ” . credit
36(4) claimed
1 100 80 20 8 8 88 12
2 100 95 5 9.5 5 100 -

www.bgonline.in
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Rule 43: Methodology for apportionment of ITC on capital goods and reversal of
ineligible credit as follows

Step 1 - Compute common credit (Tc) on Capital Goods

Input tax on capital goods used/ intended to be used exclusively for
(a) non-business purposes or making exempt supplies and declare the
same in GSTR 2/3B

Not -
Eligible

Input tax on capital goods used/ intended to be used exclusively for
(b) making taxable supplies including zero rated supplies and declare
the same in GSTR 2/3B

Credited -
to ECrL

Input tax on capital goods not covered under (a) and (b)

above
(i.e., the capital goods which are used/intended to be used commonly for
making taxable as well as exempt supplies & business & non business
purposes)

Validity of the
from the da r'ﬂ

| Credited

(c) to ECrL

covered by ause alcula
of 5% points for every quarter or part thereof and added to the
output tax liability of the tax period in which such credit is claimed:

Explanation:

An item of capital goods declared under clause (a) on its receipt
shall not attract the provisions of Sec 18(4), if it is subsequently
covered under this clause.”

The aggregate of the amounts of “A” credited to the ECrL under
clause (c) in respect of common capital goods whose useful life
remains during the tax period, to be denoted as “T.”, shall be the
common credit in respect of such capital goods

Change from exclusive use for taxable including zero rated | Aggregate
(d) | supplies to common use Amt of Te
Provided that where capital goods which were initially covered under (b) A"
above get subsequently covered under clause (c),

=> the input tax credit claimed in respect of such capital good(s)
shall be added to arrive at the aggregate value “T.”
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Step 2 - Determine common credit during the useful life of capital goods for a tax period
as under and denote the same as 'Tm': [Clause (e)]

e Tm=Tc+60

“Explanation.-For the removal of doubt, it is clarified that useful life of any capital goods shall be
considered as five years from the date of invoice and the said formula shall be applicable during
the useful life of the said capital goods.”;

Step 3 - Apportion common credit attributable to exempt supplies as under:

o Te=(E+F)xTr
Where
E = Aggregate value of exempt supplies made during the tax period

F = Total turnover during the tax period

Step 5: Restrict ineligible credit

Add Te to the output tax liability along with applicable interest during every tax period of the useful
life of the capital goods conce
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Rule 41: Transfer of credit on sale, merger, amalgamation, lease or transfer of
a business

(1) A registered person shall, in the event of sale, merger, de-merger, amalgamation, lease or
transfer or change in the ownership of business for any reason, furnish the details of sale,
merger, de-merger, amalgamation, lease or transfer of business, in FORM GST ITC-02,
electronically on the common portal along with a request for transfer of unutilized input
tax credit lying in his electronic credit ledger to the transferee:

Provided that in the case of demerger, the input tax credit shall be apportioned in
the ratio of the value of assets of the new units as specified in the demerger scheme.

“Explanation: - For the purpose of this sub-rule, it is hereby clarified that the “value of
assets” means the value of the entire assets of the business, whether or not input tax credit
has been availed thereon.”.

Clarification in respect of apportionment of ITC in cases of business reorganization
u/s 18 (3) of CGST Act read with rule 41(1) of C6ST Rules

Issue O1: In case of demerger, proviso to rule 41 (1) of the CGST Rules provides that the
input tax credit shall be apportioned in the ratio of the value of assets of the new units as
specified in the demerger scheme. However, it is not clear as to whether the value of
assets of the new units is to be considered at State level or at all-India level.

Clarifications: Under GST, a person/ company (having sa
registration in different States and each such rg"'gziSt,ra,tion Is considere
purpose of the Act. Accordingly, for apportionment of liiC, the value of a
to be taken at the State level (at the level of dis; person) an

uired to obtain separate
inct person for the
of the new units is
at the all-India level.

Illustration: A company XYZ is registered in two St . Its total value of assets is
worth Rs. 100 crofe, while,its.assets in State of M.P. s 60 crore and Rs 40 crore
respectively. It demerges a part of its business to company ABC. As a part of such demerger,
assets of XYZ amounting to Rs 30 Crore are transferred to company ABC in State of M.P, while
assets amounting to Rs 10 crore only are transferred to ABC in State of U.P. (Total assets
amounting to Rs 40 crore at all-India level are transferred from XYZ to ABC). The unutilized ITC
of XYZ in State of M.P. shall be transferred to ABC on the basis of ratio of value of assets in State
of M.P,, i.e. 30/60 = 0.5 and not on the basis of all-India ratio of value of assets, i.e. 40/100=0.4.
Similarly, unutilized ITC of XYZ in State of U.P. will be transferred to ABC in ratio of value of
assets in State of U.P.,i.e. 10/40 = 0.25.

Issue 02: Is the transferor required to file FORM GST ITC -02 in all States where it is

registered ?

Clarifications: No. The transferor is required to file FORM GST ITC-02 only in those States
where both transferor and transferee are registered.

Issue 03: Proviso to rule 41 (1) explicitly mentions 'demerger’ and other forms of business

reorganization where part of business is hived off or business in transferred as a going




AMENDMENTS - NOV 2020

concern etc. have not been covered in the said rule. Whether the proviso to rule 41(1)
shall be applicable to calculate the amount of transferable ITC in other cases also ?

Clarifications: Yes, the formula for apportionment of ITC shall be applicable for all forms of
business re-organization that results in partial transfer of business assets along with liabilities.

Issue 04: Whether the ratio of value of assets, as prescribed under proviso to rule 41

(1), shall be applied in respect of each heads of ITC viz. C6ST/ SGST/ I6ST/ Cess?

Clarifications: No, the ratio of value of assets, as prescribed under proviso to Rule 41(1), shall
be applied to the total amount of unutilized ITC of the transferor i.e. sum of CGST,
SGST/UTGST and IGST credit. The said formula need not be applied separately in respect of each
heads of ITC (CGST/SGST/IGST). Further, the said formula shall also be applicable for apportionment
of Cess between the transferor and transferee.

INlustration: The ITC balances of transferor X in the State of Maharashtra under CGST, SGST and
IGST heads are 5 lakh, 5 lakh and 10 lakh respectively. Pursuant to a scheme of demerger, X transfers
60% of its assets to transferee B. Accordingly, the amount of ITC to be transferred from A to B shall
be 60% of 20 lakh (total sum of CGSI, SGST and IGST credit) i.eqd2akh

Issue 05: How to determine the amount of ITC that is to be transferred to the

transferee under each tax head (I6ST/C6ST/SGST) while filing of FORM GST ITC-02 by
the transferor?

Clarifications: Thetofal Ameunt of ITC to b‘é transfeffed to thé
SGST/UTGST and IGST credit) should not exceedithie amount of IT
determined u/r 41(1) [refer case 04 above]. y

e (i.e. sum of CGST,
be transferred, as

However, the transféror shall be at libertysto deter pe transferred under each
tax head (IGST, CGST, SGST/UTGST).within"this total to the ITC balance available
with the transferor under the concerned tax head. This is shown in the illustration below

(1) (@ (3) 4) (3) (6)
P ITC balance of Total amt of ITC balance of
Ration transferor (pre- | ITC transferred Transferor (post-
State of Tax | apportionate) as to the a.ppforhonate) after
transfe Heads | on the date of transferree filling of Form GST
ree filling Form 6ST | Under Form ITC-02)
ITC-02) GST ITC-02) [(4) -(5)]
CGST 10,00,000 10,00,000 0
Delhi 70% SGST 10,00,000 10,00,000 0
IGST 30,00,000 15,00,000 15,00,000
Total 50,00,000 35,00,000 15,00,000
CGST 25,00,000 3,00,000 22,00,000
Haryana 40% SGST 25,00,000 5,00,000 20,00,000
IGST 20,00,000 20,00,000 0
Total 70,00,000 28,00,000 42,00,000

Issue 06: In order to calculate the amount of transferable ITC, the apportionment

www.bgonline.in
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formula under proviso to rule 41(1) has to be applied to the unutilized ITC balance of the
transferor. However, it is not clear as to which date shall be relevant to calculate the
amount of unutilized ITC balance of transferor

Clarifications: According to Sec 18(3) “Where there is a change in the constitution of a registered
person on account of sale, merger, demerger, amalgamation, lease or transfer of the business with
the specific provisions for transfer of liabilities, the said registered person shall be allowed to
transfer the input tax credit which remains unutilized in his electronic credit ledger to such sold,
merged, demerged, amalgamated, leased or transferred business in such manner as may be
prescribed.” Further, Rule 41(1) prescribes that the registered person shall file the details in FORM
GST ITC-02 for transfer of unutilized input tax credit lying in his electronic credit ledger to the
transferee.

=> A conjoint reading of Sec 18(3) along with Rule 41(1) would imply that the apportionment
formula shall be applied on the ITC balance of the transferor as available in
electronic credit ledger on the date of filing of FORM GST ITC -02 by the transferor.

Issue 07: Which date shall be relevant to calculate the ratio of value of assets, as

prescribed in the proviso to rule 41(1) ?

r'jgo se\qtlon 232 (6) of the 'Lo mmes Act 2@”13 “The scheme under this
‘ hich it shall be effex:tlve and the scheme shall

Clarifications: Accordin
section shall cIearIy indi

=>» for the purpose ofapportio,. nt of ITC u/r 41(1), ratio of the value of assets
should be taken as on the “appointed dﬁte of de i

amount to transferable ITC. ‘,,j.
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Sec 25: Procedure for registration

AADHAR Authentication

(6A) EVERY REGISTERED person shall undergo authentication, or furnish proof of
possession of Aadhaar number, in such form and manner and within such time as maybe
prescribed:

Provided that if an Aadhaar number is not assigned to the registered person, such person shall be
offered alternate and viable means of identification in such manner as Government may, on the
recommendations of the Council, prescribe:

Provided further that in casegofy
possession of Aadhaar giu

1lure to undergo aut
or furnish alte

ication or furnish proof of
ble means of identification,

for grant of rg on, u dergo authgs
Aadhaar numbe' , in suc manner as th Ne

ommendations of

Provided that if an Aacl(haar number is not as: individual, ndividual shall be offered
alternate and viable means of ldentlflcatl&n in such m e Government may, on the
recommendations of the Counc:l—sp?afy in the said notific

(6C) On and from the date of notification, EVERY PERSON, other than an individual, shall,
in order to be eligible for grant of registration, undergo authentication, or furnish
proof of possession of Aadhaar number of the Karta, Managing Director, whole time
Director, such number of partners, Members of Managing Committee of Association,
Board of Trustees, authorised representative, authorised signatory and such other
class of persons, in such manner, as the Government may, on the recommendations of
the Council, specify in the said notification:

Provided that where such person or class of persons have not been assigned the Aadhaar Number,
such person or class of persons shall be offered alternate and viable means of identification in such
manner (Rule 9) as the Government may, on the recommendations of the Council, specify in the said
notification.

(6D) The provisions of sub-section (6A) or sub-section (6B) or sub-section (6C) shall not apply
to such person or class of persons or any State or Union territory or part thereof, as the
Government may, on the recommendations of the Council, specify by notification.
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Specified Persons:

Provisions of sub-section (6B) or (6C) of the said Act shall not apply to a person who is
not a citizen of India or to a class of persons other than the following class of persons,
namely:-

(a) Individual;

(b) authorised signatory of all types;

(c) Managing and Authorised partner; and
(d) Karta of an Hindu undivided family.

Rule 8: Application for Registration

The applicant shall, while submitting an application, w.e.f 01.04.2020, undergo
authentication of Aadhaar number for grant of registration.

Rule 9: Verification of the application and approval. -

(1) The application shall be arded to the PO who_shallyexamine the application and the
accompanying documet hthe same are f ind | order, approve the grant of
reglstratlon to theg iplicant : i 3 work .‘ the date of submission of

under rule 25 and the provisi ‘ e in such cases.”
I

Rule 25: Physical verification of business premises in certain cases
after grant of registration

Where the PO is satisfied that the physical verification of the place of business of a person is
required due to failure of Aadhaar authentication before the grant of registration, or due to
any other reason after the grant of registration, he may get such verification of the place of
business, in the presence of the said person, done and the verification report along with the other
documents, including photographs, shall be uploaded in FORM GST REG-30 on the common portal
within a period of 15 working days following the date of such verification.”.
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Rule 48: Manner of Issuing Invoice

(1) The invoice shall be prepared in triplicate, in the case of supply of goods, namely,-

(a) the original copy being marked as ORIGINAL FOR RECIPIENT;
(b) the duplicate copy being marked as DUPLICATE FOR TRANSPORTER; and
(c) the triplicate copy being marked as TRIPLICATE FOR SUPPLIER.

(2) The invoice shall be prepared in duplicate, in the case of the supply of services, namely,-

(a) the original copy being marked as ORIGINAL FOR RECIPIENT; and
(b) the duplicate copy being marked as DUPLICATE FOR SUPPLIER.

(3) The serial number of invoices issued during a tax period shall be furnished electronically
through the common portal in FORM GSTR-1

E-Invoicing
(4) The invoice shall be Dr(-‘%pared by
> suchc}ass/ of reglstéred personﬁ as may be notlfled by the Government, on

the recomme,ndatlol}s "of"the / iCouncil, by including such particulars
contamed 1n,FORM 'GST INV-0

= after obtalnlng an Invoice Refel eéwce Number by
contained ‘therein on the C(}m 30ah GST Electroni
and sub]ect to such condltlond

notification. é

ading information
tal in such manner
ay be specified in the

Notified common GST Electronic Portals managed by 6STN:

www.einvoicel.gst.gov.in; www.einvoice2.gst.gov.in; www.einvoice3.gst.gov.in;

www.einvoice4.gst.gov.in; www.einvoice5.gst.gov.in; www.einvoice6.gst.gov.in;
www.einvoice?7.gst.gov.in; www.einvoice8.gst.gov.in; www.einvoice9.gst.gov.in;

(5) Every invoice issued by a person to whom sub-rule (4) applies in any manner other than
the manner specified in the said sub-rule shall not be treated as an invoice.

(6) The provisions of sub-rules (1) and (2) shall not apply to an invoice prepared in the manner
specified in sub-rule (4).”

Rule 46: Information Required in a GST Invoice

Provided also that the Government may, by notification, on the recommendations of the Council,
and subject to such conditions and restrictions as mentioned therein, specify that the tax
invoice shall have Quick Response (QR) code.



http://www.einvoice1.gst.gov.in/
http://www.einvoice2.gst.gov.in/
http://www.einvoice3.gst.gov.in/
http://www.einvoice4.gst.gov.in/
http://www.einvoice5.gst.gov.in/
http://www.einvoice6.gst.gov.in/
http://www.einvoice7.gst.gov.in/
http://www.einvoice8.gst.gov.in/
http://www.einvoice9.gst.gov.in/
http://www.einvoice10.gst.gov.in/
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Rule 86: Electronic Credit Ledger

Refund of ITC when rejected shall be re-credited to E-CrL

(4A) Where a registered person has claimed refund of any amount paid as tax wrongly paid or
paid in excess for which debit has been made from the electronic credit ledger, the said
amount, if found admissible, shall be re-credited to the electronic credit ledger by the
proper officer by an order made in FORM GST PMT-03

Rule 86A: Conditions of use of amount available in electronic credit ledger

(1) The Commissioner or an officer authorised by him in this behalf, not below the rank of an
Assistant Commissioner, having reasons to believe that credit of input tax available in
the electronic credit ledger, has been fraudulently avgiled or is ineligible in as much as-

P

(a) the credit of input lavailed on thefStreng h of taglinvoices or debit notes or

any other do
(i)  issued oFh been found non-existent or not to be

conduct ny b #ffom any place for which registration has been
obtained :

(ii) withouI;' ipt of goc igesior botl, or
(b) the credit of 1nput tase’has been availed/c  thé strength of tax j ces or debit notes or
any other doqu ent prescribed unde 0 respect of 3 pply, the tax charged
in respect ofw 1ch has not been ' ernme

(c) the registeréd pei‘son avakhrlg the credlt of inp ®been found non-existent or
not to be conducting any business from any place for which registration has been
obtained; or

(d) the registered person availing any credit of input tax is not in possession of a tax
invoice or debit note or any other document prescribed under rule 36,

may, for reasons to be recorded in writing, not allow debit of an amount equivalent to such
credit in electronic credit ledger for discharge of any liability under section 49 or for
claim of any refund of any unutilised amount.

(2) The Commissioner, or the officer authorised by him under sub-rule (1) may, upon being
satisfied that conditions for disallowing debit of electronic credit ledger as above, no longer
exist, allow such debit.

(3) Such restriction shall cease to have effect after the expiry of a period of one year from
the date of imposing such restriction.”
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Rule 138E: Restriction on furnishing of information in PART A of FORM GST
EwWB-01

Notwithstanding anything contained in sub-rule (1) of rule 138, no person (including a
consignor, consignee, transporter, an e-commerce operator or a courier agency) shall be
allowed to furnish the information in PART A of FORM GST EWB-01 in respect of a
registered person, whether as a supplier or a recipient, who,—

(a) being a person paying tax u/s 10 or availing the benefit of notification No. 02/2019
(R) has not furnished the statement in FORM GST CMP-08 for two consecutive quarters.

(b) being a person other than a person specified in clause (a), has not furnished the
returns for a consecutive period of two months.

, has not furnished the
, as the case may be.”

statement of outward/snpl?lles for any two mon‘ths or qual"te”

Provided that the Comm/ssmner may, on sufficient cadse being shown and for reasons to be recorded
in writing, by order, allow furnishing of the said information in PART A of FORM GST EWB 01, subject

to such conditions and restrictions as may be specified by him:

Provided further that no order rejecting the request of such person to furnish the information in PART
A of FORM GST EWB 01 under the first proviso shall be passed without affording the said person a
reasonable opportunity of being heard:

Provided also that the permission granted or rejected by the Commissioner of State tax or
Commissioner of Union territory tax shall be deemed to be granted or, as the case may be, rejected
by the Commissioner.




ANENDMENTS - NOV 2020




